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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . Claims 21 -40 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Bohnen et al. (WO 99/40129, its family US 6,482,902 is cited hereinafter as '902 for 
convenience) in view of Bohnen et al. (WO 99/06414, its family US 6,417,302 is cited 
hereinafter as '302 for convenience). 

'902 discloses a process of preparation of a catalyst solid, wherein the catalyst 
composition is substantially the same as the instant claims when one considers that the 
combination of the organometallic compound represented by formula (V) of component 
(B) and the active hydrogen-containing organic compound represented by formula (VI) 
of component (C) of the instant claims corresponds to component (d) of '902 of col. 2, 
lines 35-54 and Examples 1-4 of '902 (col. 2, line 14 to col. 3, line 16; col. 3, line 41 to 
col. 5, line 31; and Examples 1-4, 6, 8, 11, 13, and 17-25). It is noted that '902 does not 
expressly disclose of combining all of the catalyst components without any isolation of 
an intermediate. However '302 teaches a similar catalyst composition by combining all 
of the catalyst components to provide a catalyst solid without any isolation of the 
intermediate, a "one-pot" synthesis (Examples 1-7, col. 1, line 1 to col. 6, line 49). 

Thus, it would have obvious to one of ordinary skilled in the art to employ the one 
pot synthesis process of '302 to prepare the catalyst solid of '902 with a reasonable 
expectation of obtaining a highly useful method of making a supported catalyst with the 
benefit of fewer steps and thus lower cost of the production and in the absence of any 
showing of criticality and unexpected results. 
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Response to Arguments 

2. Applicant's arguments filed February 22, 2008 have been fully considered but 
they are not persuasive. 

Applicants argue that the examiner has not explained why one would have 
deviated from the express disclosure of Bohnen '902 to leave out the steps of isolating 
any intermediate, nor has the examiner explained why one would have expected 
modifying catalyst preparation process of Bohnen '902 by leaving out the steps of 
isolating any intermediate would be expected to be successful. First of all, the examiner 
has indicated in the rejection under 35 U.S.C. 103(a) in previous Office Action and 
recited as shown above that leaving out the steps of isolating any intermediate from the 
catalyst preparation process would simplify the catalyst preparation process and thus 
lower the cost for catalyst production and minimize the chances for the catalyst to be 
deactivated. Secondly, comparing the claimed catalyst preparation process and the 
catalyst preparation process of Bohnen '302 of combining all of the catalyst components 
to provide a catalyst solid without any isolation of the intermediate, a "one-pot" 
synthesis, the only missing catalyst component in Bohnen '302 is the Lewis base such 
as N,N-dimethylaniline. Since the Lewis base such as N,N-dimethylaniline is not 
expected to interfere the formation of the catalyst in view of the disclosure of Bohnen 
'902, one the would have expected the one pot synthesis process to be successful for 
the preparation of the catalyst composition of Bohnen '902. 

Applicants also indicate that the specific compounds containing boron and 
aluminum disclosed in Bohnen '302 is what one of ordinary skill in the art would have 



Application/Control Number: 1 0/521 ,073 Page 4 

Art Unit: 1796 

focused on, however, the Examiner has not addressed those facts yet. The Examiner 
disagrees. As a matter of fact, the specific compounds containing boron and aluminum 
is the one of the essential cocatalyst component for Bohnen '902 and Bohnen '302 as 
well as the catalyst composition prepared by the instantly claimed process since it is 
understood that the contacting product between the organometallic compound 
represented by formula (V) of component (B) and the active hydrogen-containing 
organic compound represented by formula (VI) of component (C) of the instant claims is 
the specific compounds containing boron and aluminum. 

In view of the foregoing, the rejection under 35 U.S.C. 103(a) of the record is still 
deemed proper and thus maintained. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Caixia Lu whose telephone number is (571) 272-1 106. 
The examiner can normally be reached on 9:00 a.m. to 5:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571 ) 272-1 114. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Caixia Lu/ 
Caixia Lu 
Primary Examiner 
Art Unit 1796 



